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CARLSON, JUSTICE, FOR THE COURT:
1. Having been indicted, tried, convicted and sentenced for murder, Gregory Shipp (Shipp) appeds
from the find judgment of the Circuit Court of DeSoto County, claming that the circuit court erred in
denying his motion for directed verdict at the close of the State's case-in-chief. Finding the trid court
properly denied the motion for directed verdict and properly submitted the case to thejury, we affirm the
judgment of the circuit court.

STATEMENT OF THE CASE

92. On October 11, 2001, Gregory Shipp was indicted for the murder of George Hailey (George)

pursuant to Miss. Code Ann. 8 97-3-19(1)(a) (Rev. 2000). Shipp was convicted of murder inthe Circuit



Court of DeSoto County on February 11, 2002, and was sentenced to aterm of life imprisonment in the
custody of the Mississppi Department of Corrections. After his motion for judgment notwithstanding the
verdict (INOV) or, in the dternative, a new trid was denied, Shipp timely appealed to this Court raising
only one issue for consderation: Whether the trid court erred by denying the motion for directed verdict
at the close of the State's case in chief.

FACTSAND PROCEEDINGSIN THE TRIAL COURT

113. On August 4, 2001, George Hailey was shot and killed by Gregory Shipp. After being indicted for
murder, Shipp'strid commenced on February 11, 2002, beforeaDeSoto County Circuit Court jury, Judge
George B. Ready, presding.

14. The State cdled Marilyn Abram (Marilyn), girlfriend of George Halley and mother of his child, to
testify. Marilyn, dsothesister-in-law of Shipp,* testified that George had purchased acar from Shipp and
that George gtill owed Shipp approximately $125.00 for the car. Marilyn stated she had offered to pay
George's remaining debt owed on the car, and Shipp accepted her offer by stating "everything is squash,”
which Marilyn understood to mean if George did not pay, Shipp would collect from her. Marilyn dso
testified she never heard Shipp threaten George in her presence.

15. MiltonAbram (Milton), Marilyn Abram'sbrother and Gregory Shipp'sbrother-in-law, testified thet
on August 4, 2001, he and his cousin Henry Morgan were living a 1565 Hailey Road, Southaven, MS.
Miltonstated hisresdence was acrossthe street from the home of Robert Lee and Bobby Jean Hailey. He
stated he saw both Shipp and George at his house that night. Milton testified George was Stting in his
driveway in Marilyn's car when Shipp approached George and asked him to get out of his car. When

George refused to get out of his car, Shipp told George, "Y ou better not be herewhen | get back.” Milton

1Gregory Shipp was married to Marilyn's sister, Rhonda V anessa Shipp.
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testified that after Shipp's statement to George, Shipp went to his house which was right next door to
Milton's home. Milton attempted to get George to accompany him to Bobby Jean Hailey's house, but
George never got out of hiscar. Milton did not go back outsde until after he heard the gunshot. Miltondso
tedtified that earlier on August 4, he had traveled to Tennessee at the request of his sster, Marilyn, to
retrieve her car from George. While he was in Tennessee, Milton stated he saw that George had aknife
inhiscar, but he testified that he never saw George pull his knife on Shipp.

T6. Henry Morgan (Morgan) testified hewasliving with hiscousin, Milton Abram, on August 4, 2001.
Thefirgt time Morgan saw Shipp on August 4, Morgan was on his porchwith Sy Payne and Tonya Polk
when Shipp arrived a his house. Shipp stated he had just been in an argument with George about the
money George owed him. Morgan testified Shipp was carrying asawed-off, pump action shotgun. Morgan
testified that Shipp stated he"had something for George' if he came on Hailey Road. Morgan aso testified
that Tonya Polk fired Shipp's shotgun into the air. Later that evening, George arrived a Morgan's home.
Morgan gated that Georgefirgt pulled into his driveway but then drove to Bobby Jean Hailey's driveway.
Shipp followed Georgeto Bobby Jean's house. M organ testified that Shipp returned to hishouse and came
back with the sawed-off shotgun. Shipp walked over to George's car and asked him to roll down the
window, but Georgerefused. Morgan testified when George pulled off in hiscar, Shipp fired the gun. After
he shot George, Shipp "got in the car and he took off red fagt." George's car rolled down the hill into the
wooded area of the yard.

q7. Tonya Polk (Polk) testified that she saw Shipp the afternoon of August 4, 2001. Polk, Morgan and
Sy Payne were sitting on Morgan's porch when Shipp pulled up to the house and informed the group thet
he and George had exchanged words about the money that George owed him. Later that afternoon, Polk

stated Shipp returned to Morgan and Milton's house with a shotgun. Polk stated Shipp alowed her to test



fire the gun. On the night of August 4, George and Milton arrived a Milton's home together in George's
car. Milton got out of the car and attempted to get Georgeto follow him into the house, but George never
left hisvehicle. Polk then saw Shipp pull up by George and ask Georgeto get out of the car. After George
refused, Milton gpproached the two men and asked George to accompany him to Robert Lee Hailey's
house. As Milton walked across the street to Robert Lee Hailey's house, George followed Milton in his
car. Polk testified that before George left, Shipp told him, "Don't be herewhen | get back.” Shipp left and
went home. However, Shipp soon returned. Polk testified that as George saw Shipp gpproaching his car,
he gtarted blowing his horn. While this was occurring, Polk was talking on her cell phone to Bobby Jean
Hailey. Polk told Bobby Jean to tell Robert Lee to come outside because Shipp had come back and was
about to kill George. Polk saw Shipp exit his car and walk to George's car. Shipp was again demanding
that George get out of his car. Polk testified that she saw Shipp carrying a gun when he gpproached
George's car. When George would not get out of the car, Polk heard three "pecks' as Shipp hit thedriver's
sde window with his gun. After Shipp hit the window, George pulled away. Polk testified that Shipp
stepped back and fired the gun. After shooting George, Shipp left in his car.

118. Bobby Jean Hailey (Bobby Jean), wife of Robert Lee Hailey, testified that her Sgter, Marilyn, and
George have a child together - Angdla. Occasionally Bobby Jean and Robert Lee would babysit Angela,
and they were, in fact, babystting Angdaon the night of August 4, 2001. Bobby Jean also stated it was
not uncommon for George to pick up Angdawhen Marilyn was unableto do so. Bobby Jean tetified she
received atelephone call from Polk on the night of August 4. Bobby Jean stated Polk asked for Robert Lee
because Shipp and George were "into it outside”’ and Shipp had agun. Bobby Jean testified that while she
was on the phonewith Polk she could hear ahorn blowing outside. As Bobby Jean was getting Robert Lee

out of bed, she heard ashot and acar driving away very fast. She called 911 as Robert Lee went outside.



T9. Robert LeeHalley (Robert Lee), Georgesfirst cousn, testified that on the night of August 4, 2001,
he wasin hisbedroomwatching TV when he heard hiswife screaming that someone had been shot outside.
He got up and ran out of the sde door of his house and noticed awhite car down the hill in some weeds.
Robert Leetestified that he ran down the hill, but because it was too dark, he could not seeingde the car.
Robert Lee asked someone to bring hisflashlight from histruck, and he ran back down the hill to George's
car. Robert Leetestified as he approached the car, he saw George dumped over. Robert Leeyelled for
someone to cdl 911 after George failed to respond to his name. Robert Lee testified when he found
George's body in the car, he did not notice a knife in his hands. Within a couple of minutes, the police
arrived at the crime scene.

110. Tommy Jones, alieutenant with the Southaven Police Department (SPD), responded to the call
on Halley Road on August 4, 2001. Upon arriving a the crime scene, Lt. Jones noticed awhite Neon at
the rear of theresidence. AsLt. Jones approached the vehicle, henoticed "aman laying over inthevehicle.
. .bleading from gpproximately the rear of the head." Lt. Jones noticed the car wasin reverse and was till
running. The driver's door was locked, but Lt. Jones was able to reach through the window of the rear
door, which had shattered, to unlock the door. As other SPD officers were dispatched to the scene, Lt.
Jones directed Officer Brent Vickers to photograph the scene.

f11.  Officer Vickers began taking initid photographs of the crime scene. He noticed that the vehicle's
backup lights were till on. Officer Vickers observed George "dumped over in the vehicle in the driver's
seat leaning towardsthe passenger seet.” Officer Vickersalso observed blood on George's head and neck
and blood splatter on the dashboard. Officer Vickers was aso made aware of glass fragments in the
driveway. Officer Vickers was dso involved in the recovery of the wegpon used in the shooting. The

wegpon was found a the intersection of Tchulahoma Road and Stateline Road. Officer Vickers testified



that Shipp voluntarily turned himsdlf in to the authorities and informed them where he had thrown out the
gun.

f12.  Ronnie Noe, an officer for the SPD, was d so on duty the night of August 4, 2001, and responded
to the emergency cdl. Officer Noe, who wasin charge of taping off the crime scene, discovered the glass
from the broken window in the driveway. Officer Noe testified when George's body was removed from
the car, he found a knife in George's seat. When he returned to the SPD, Officer Noe was asked by
Detective Mark Little to be present while Shipp was given his Miranda warnings. Officer Noe also
observed Det. Littl€s interview with Shipp. Shipp informed the SPD that the gun used to shoot George
wasin afield at the corner of Tchulahoma Road and Stateline Road.

113. Detective Mark Little was not on duty the night of August 4, 2001, but he was cdled out to the
crime scene on Hailey Road. Det. Little o testified that a knife was found in George's car. The knife,
which was closed, was found at the edge of the seat behind George. Det. Little returned to the SPD to
question Shipp regarding his involvement in thiscrime. Det. Little read and explained Shipp's Miranda
rightsto him. Det. Little testified that Shipp gave a statement as to the location of the shotgun used in the
shooting. Upon finding the gun in the location revealed by Shipp, Det. Little dso found a 12 gauge
Winchester shotgun shell casing in the chamber of the shotgun. When asked about Shipp's statement, Det.
Little tedtified that Shipp stated he and George had recently had an argument about a car that Shipp had
sold to George. George was supposed to pay Shipp $50.00 amonth, but George "had been dodging him
and not paying him." Det. Little testified that Shipp stated he did confront George about the money which
was owed and that he did have a gun in his possesson during the confrontation. Shipp stated that during
thelr argument George said, "F you. | will kill you." Shipp informed Det. Little that he saw a knife in

George's car. Shipp claimed to have seen the blade of George's knife athough Det. Little found the knife



closed "on the driver's seat behind [George's| |eft pants pocket.” Det. Little testified that a person would
not be able to see the knife in the car where it was located unless they stuck their head in the car and
looked for it. Det. Little testified when he arrived on the scene dl the doors were closed and locked and
al thewindows were rolled up, save for the one which was broken from the shotgun blast. Det. Little
tetified that Shipp Stated that "when George put the car into gear and went to pull off, that the gun
accidentaly went off." Shipp apparently left the scene because he was scared of the police.

114.  Jeffrey Pounders, DeSoto County Coroner, sent George'sbody to Jackson for an autopsy because
his death was thought to be a homicide. Dr. Steven Hayne, an accepted expert in the fidd of forensic
pathology, performed the autopsy. Dr. Hayne discovered the presence of an entrance gunshot wound
located immediately behind George's left ear. Dr. Hayne a so noted secondary wounds on "the back part
of the neck, the upper part of the left side of the back and coursing across the entrance wound site” which
were congistent withshot pellet and glass. Dr. Hayne testified that the shot wasfired at adownward angle
into George's head. In other words, Dr. Hayne's findings were consistent with Shipp standing above
George and aming the shotgun at George while Georgewasin hiscar. Dr. Hayne dso testified that based
on the photographs he was shown of George's body in the car and his findings during his postmortem
examination, "[George] had his head turned dightly to [Shipp] and |eft, and in addition he had the trunk of
his body turned dightly to theright. . . ." Based on his examination, Dr. Hayne determined the cause of
George's degth to be a shotgun wound to the head.

115. The Staterested. At thecloseof the State's casein chief, the defense moved for adirected verdict
on the grounds that the State failed to present a prima facie case of murder. The tria judge denied the

defense's motion, and the defense proceeded with its case in chief.



116.  Gregory Shipp, the only witness called by the defense, testified that on the night of August 4, 2001,
he ran into George on hisway to vigt his brother-in-law in Memphis. George informed Shipp that he had
recently lost hisjob and, therefore, would not be ableto pay Shipp the $50.00 per week that he owed him.
Shipp testified that George then "snapped” and pulled a knife on him. Shipp then went back home where
he saw Henry Morgan, Tonya Polk and Sy Payne next door on the porch. Tonya stated she wanted to
buy a gun because of recent reports of a Pegping Tom. Shipp informed Tonyathat he had a shotgun that
she could buy. Shipp retrieved the gun from his house and alowed Tonyato test fire the weagpon. Shipp
testified that he threw the gun in his car upon seeing Bobby Jean Hailey because he did not want to
disrespect her. Milton Abram then pulled up and Stated that he was going to find George because he had
taken Marilyn's car. Shipp testified that he decided to join Milton, Polk and Sy Payne in trying to locate
George. They found George in Memphis. Shipp testified that while Milton was trying to tak to George,
George pulled aknife on him. The group left but stopped at a gas station where George and Shipp got into
anargument. Shipp left and drove around before returning homewhere hefound George a Milton'shouse.
Shipp testified that George threatened him with aknife, so Shipp went to Robert Legshome. Upon arriving
a Robert Lee's house, Shipp saw the car George had recently been driving. Because Shipp was scared
and because of the previous confrontations with George, he grabbed his gun as he exited his car. Shipp
tedtified that he heard Tonyasay, "George, Greg got hisgun,” and then he saw George coming toward him.
George then ran to his car, and Shipp ran towards the back part of the house. Shipp then heard the car
coming towards him, and he jumped out of the way. Shipp testified when he tried to run, the gun fired.
Shipp left because he was scared, but he immediately went to his sster's house and told her what had

happened. His sster convinced him to cdl the police. Shipp voluntarily turned himself into the SPD.



117.  Thedefense rested, and the State offered no rebuttal witnesses. The defense renewed its motion
for adirected verdict, but the trial court denied the motion.

118.  Thejury found Shipp guilty of murder, and thetrid judge sentenced Shipptolifein prison. Thetrid
court denied Shipp's motion for aJNOV or, in the dternative, anew trid. Shipp timely filed this gpped.

DISCUSSION

119.  Shipp arguesthetria court erred by denying his motion for adirected verdict at the close of the
State's case-in-chief. However, thetrid court aso denied Shipp's renewed motion for adirected verdict
after the State finaly rested upon the completion of the trid and Shipp's post-trid motion for aJNQOV or,
inthe dternative, anew trid. Therefore, dthough Shipp only cites error asto the denid of his maotion for
directed verdict at the conclusion of the State's case in chief, this Court will review thisissue asachdlenge
to the sufficiency of the evidence produced at trid.
920. Because motionsfor directed verdicts and INOV motions require "consderation of the evidence
before the court when made, this Court properly reviewsthe ruling on the last occasion the chdlenge was
madein thetrid court.” McClain v. State, 625 So.2d 774, 778 (Miss. 1993). See also Wetz v. State,
503 So.2d 803, 807-08 (Miss. 1987). Here, thisoccurred when thetria court denied Shipp's motion for
JNOV. This Court's standard of review regarding the sufficiency of evidenceis well-established.

In gpped s from an overruled motion for INOV the sufficiency of the evidence asamatter

of law isviewed and tested in alight most favorable to the State. Esparaza v. State, 595

$0.2d 418, 426 (Miss. 1992); Wetz, at 808; Harveston v. State, 493 So.2d 365, 370

(Miss. 1986); May v. State 460 So.2d 778, 780-81 (Miss. 1984); Callahan v. State,

419 S0.2d 165, 174 (Miss. 1982). The credibleevidence cons stent with [thedefendant’ 5]

guilt must be accepted as true. Spikesv. State, 302 So.2d 250, 251 (Miss. 1974). The

prosecution must be given the benefit of al favorable inferences that may be reasonably

drawn from the evidence. Wetz at 808; Hammond v. State, 465 So.2d 1031, 1035

(Miss. 1985); May, at 781. Matters regarding the weight and credibility of the evidence

are to be resolved by the jury. Neal v. State, 451 So.2d 743, 758 (Miss. 1984);
Gathright v. State, 380 So.2d 1276, 1278 (Miss. 1980). We are authorized to reverse



only where, with respect to one or more of the elements of the offense charged, the

evidence so consdered is such that reasonable and fair-minded jurors could only find the

accused not guilty. Wetz at 808; Harveston, at 370; Fisher v. State, 481 So.2d 203,

212 (Miss. 1985).
McClain, 625 So.2d at 778.
721. Shipp arguesthat the State failed to present a primafacie case of murder, in that the State did not
offer sufficient proof of malice aforethought, premeditated design or deliberate design. Shipp concedesthe
case law of this State holds that maice aforethought, premeditated design and ddliberate design dl convey
the same meaning. See Windham v. State, 602 So. 2d 798, 801-02 (Miss. 1992) (Windham I1).
However, Shipp contends that while premeditation connotes a prior desire to kill and must involve an
"gppreciable time for reflection and condderation” before committing the murder, Blanks v. State, 542
So. 2d 222, 226-27 (Miss. 1989), finding that a deliberate design can be formed at the very moment of
the commission of the fatd act is contrary to the gppreciable time requirement. Windham v. State, 520
So. 2d 123, 126 (Miss. 1987) (Windham I).
722.  Shipp was charged with murder pursuant to Miss. Code Ann. § 97-3-19(1)(a) which provides:

(2) Thekilling of ahuman being without the authority of law by any meansor inany manner

shdl be murder in the following cases.

(8 When done with deliberate design to effect the death of the person
killed, or of any human being. . ..

(emphags added). "1t haslong been the caselaw of thisstatethat mdice aforethought, premeditated design,
and deliberate design dl mean the samething." Johnson v. State, 475 So.2d 1136, 1139 (Miss. 1985).
See Dye v. State, 127 Miss. 492, 90 So. 180 (1921); Hawthorne v. State, 58 Miss. 778 (1881);
McDaniel v. State, 16 Miss. (8 S. & M.) 401 (1847).

923.  This Court has established that it is error to give a deliberate design ingruction which gates the

deliberate design was formed "a the very moment” of the fatal act because thisingtruction would rule out
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the posshility of mandaughter. See Windham I. InWindham |, the case was reversed and remanded
because the ddliberate design ingtruction stated the deliberate design € ement could be formed "at the very
moment" of the fatal act. 502 So. 2d at 126. The Court held thisingtruction diminated the possibility that
the defendant could have been found guilty of only mandaughter.1d. The Court found the ddiberate desgn
indruction to be in "hopeless conflict” with the mandaughter indruction. 1d. at 126-27. See also Smith
v. State, 463 So0.2d 1028 (Miss. 1985); Scott v. State, 446 So.2d 580 (Miss. 1984); Cooley v. State,
346 So.2d 912 (Miss. 1977).
By statute murder requiresa " deliberate design to effect the degth of the person killed." As
defined by dictionaries the word "deliberate’ dways indicates full awareness of what one
isdoing, and generdly implies careful and unhurried consideration of the consequences.
"Desgn” meansto calculate, plan, contemplate. These are generd and accepted meanings
of these words.
While it is no doubt true that a deliberate design to kill a person may be formed very
quickly, and perhaps only moments before the act of consummating the intent, it is a
contradictionin termsto satethat a"ddiberate design” can beformed a the very moment
of thefatd act.
Windham I, 520 So.2d at 126.
724. The ingruction given in the case sub judice is the same indruction consdered by this Court in
Theodore v. State, 798 So. 2d 465, 470 (Miss. 2001). Instruction S-2 which was granted reads:
Deliberate design, as used in these Ingructions, means intent to kill without
authority of law and not being legdly justifiable, legdly excusable, or under circumstances
that would reduce the act to alesser crime.
A deliberate design cannot be formed at the very moment of the fatal act,
however, the ddiberate desgn need not exist in the mind of the Defendant for any definite
time, not for hours, days or even minutes, but if there is deliberate design, and it exigtsin

the mind of the Defendant but for an ingtant beforethefatd act, thisissufficient ddiberate
design to condtitute the offense of Murder.
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(emphasis added). This Court heddinTheodore, that even though thetria court granted both adeliberate
designingruction and amandaughter ingruction, Windham | did not apply to thefacts of theinstant case.
798 S0. 2d at 469-70. Thejury ingtruction submitted by the State, whichisidenticd to thejury ingruction
in the case sub judice, specificadly stated ddiberate design could not be formed at the very moment of the
fatd act, and therefore, did not preclude the possibility of mandaughter. 1 d.
925. However, the facts of the case sub judice are dightly different from the above cases in that a
mand aughter ingruction was not given, nor was a mandaughter ingtruction requested by the defense. The
only instruction submitted by the defense, which was granted over the objection of the State, stated as
follows
Thekilling of ahuman being is an excusable homicideif the defendant's act which
caused the deeth of George Hailey was a result of an accident or misfortune, in the heat
of passion, upon any sudden and sufficient provocation.
If George Halley's death was caused by the discharge of the shotgun accidentdly
whilein the possession of the defendant, and that Gregory Shipp wasinthe hegat of passion
and that in that Gregory Shipp's actions resulted from provocation, then the homicide was

excusable,

If you do find that the shooting was accidenta and thus excusable, then you shal
find for the defendant and return averdict of NOT GUILTY.

126. Theevidencein this case did not support afinding of heet of passion mandaughter. Theknifewas
found under the victim's body, unopened. Shipp's own testimony was that he accidentaly shot George
when he was trying to run fromGeorge'scar. The State'switnessesdl| testified that the argument between
George and Shipp was one-sded. George refused to get out of his car, and he even sarted honking his
horn for help when Shipp approached him. The evidence indicated George did not provoke or attack

Shipp. Because it gppears from the evidence that the defense raised by Shipp at tria was accident,
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there is no reasonable factud scenario under which the jury may reasonably have
concluded, [under the ddliberate design ingtruction], that [the defendant's] premeditated
design to kill, if any, existed in his mind but for an ingant before the fatd act. On the
prosecution'sinterpretation of the evidence, the premeditated or deliberate design existed
well before the shooting. On the defense theory, it never existed. In this context, we
declare the granting of [the deliberate design ingtruction] as harmless error. Nicolaou v.
State, 534 So.2d 168, 173 (Miss. 1988).

Blanksv. State, 542 So0.2d 222, 227 (Miss. 1989). Seealso Catchingsv. State, 684 So. 2d 591, 595
(Miss. 1996) (Defense raised at trial was sdlf-defense; therefore, the mandaughter instruction was not
warranted and the giving of the ddiberate design ingtruction was harmless error). Based on the record
before ustoday, and based on the respective theories of the prosecution and the defendant, the trid judge
gopropriately indructed the jury.
927.  Furthermore, as to the sufficiency of the evidence produced at trid, viewed in the light most
favorable to the State, the evidence clearly supportsthetrid court's submission of the caseto the jury and
refusd to disturb the verdict. Tonya Polk testified that Shipp stepped back, raised his gun and then fired
at George. Severd witnessesoverheard Shipp threaten Georgeif hereturned to Halley Road. Dr. Hayne's
testimony was cond stent with Shipp standing over George and firing hiswegpon. Shipp'stestimony to the
contrary merely created an issue of fact for the jury.

When on gpped one convicted of acrimind offense chalengesthe legd sufficiency of the

evidence, our authority to interfere with the jury's verdict is quite limited. We proceed by

consdering dl of the evidence—not just that supporting the case for the prosecution-in the

light most consistent with the verdict. We give [the] prosecution the benefit of dl favorable

inferences that may reasonably be drawn from the evidence. If the facts and inferences so

considered point in favor of the accused with sufficient force that reasonable men could not

have found beyond a reasonable doubt that he was guilty, reversa and discharge are

required. On the other hand, if there isin the record substantia evidence of such quality

and weight thet, having in mind the beyond areasonable doubt burden of proof standard,

reasonable and fair-minded jurorsin the exercise of impartiad judgment might havereached

different conclusions, the verdict of guilty is thus placed beyond our authority to disturb.

See, e.g., Gavin v. State, 473 So.2d 952, 956 (Miss. 1985); Mayv. State, 460 So.2d
778, 781 (Miss. 1984).
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McFeev. State, 511 So.2d 130, 133-34 (Miss. 1987). See also Smith v. State, 802 So. 2d 82, 85
(Miss. 2001); Mangumv. State, 762 So.2d 337, 341 (Miss. 2000); Garrett v. State, 549 So. 2d 1325,
1331 (Miss. 1989). Based on the above standard, this Court finds substantial evidence in the record to
support averdict of guilty. Therefore, this assgnment of error is without merit.

CONCLUSION

128. Thetrid court properly denied Shipp's origina motion for a directed verdict which wasraised a
the close of the State's case in chief. The trid court was aso correct in denying the renewed motion for
adirected verdict and submitting the caseto thejury. After thejury returned averdict of guilty, whichwas
supported by substantia evidence, the trid court properly denied Shipp's motion for a JINOV or, in the
dternative, anew trid. Because the State presented a primafacie case of murder and because the verdict
of the jury was supported by substantial evidence, we affirm the judgment of the circuit court.

129. CONVICTION OF MURDER AND SENTENCE OF LIFEIMPRISONMENT INTHE
CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS, AFFIRMED.

PITTMAN,C.J.,McRAEANDSMITH,P.JJ.,,WALLER,COBB,DIAZ,EASLEY AND
GRAVES, JJ., CONCUR.
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